Jlara:05.10.21

I'pyna: 2M-1

IIpeamer: OcHOBY MPaBO3HABCTBA.

Ypok: 9

Tema: I'ocnogapcbki 1oropopu.

Mera: o3HallOMJIEHHSI Y4UHIB MOHATTSAM, IPEMETOM, METOJOM T'OCIOJIAPCHKUX JIOTOBOPIB.

IloHATTA TAa 03HAKH rocnoaapCcbLKOro 10rosopy

OpHi€l0 3 MiJCTaB BUHUKHEHHS TOCHOJApChKUX 3000B'A3aHb (I HAaHMOMIMpEHimon y cdepi
€KOHOMIKH) € TOCIOJapChKi IOTOBOPH, 32 JOTIOMOTOI0 SIKUX OIMOCEPEIKOBYIOTHCS 3B'SI3KM MIXK
Cy0'eKTaMH TOCIOAAPIOBAaHHS, a TaKOX MK HHUMM Ta IHIIMMHM yYaCHMKaMH TOCHOJapChKUX
BIJTHOCHH.

Tepmin "rocrmonapcbkuii T0TOBIp" IMIMPOKO BHUKOPHCTOBYETHCS B 3aKOHOJABCTBI, IOPUIMYHIN
JiTepaTypi Ta B TOCMOAAPChKi mpakTuill. OHaK YMHHE 3aKOHO/IaBCTBO HE MICTUTh BU3HAYCHHS
rOCHOJapChKOTO J0roBOpY, Xxouya B ['ocrmomapckkoMy KoJekci YKpaiHi oMy mpHUcBsiueHa Iiiia
rnara - 20 "T'ocriogapcebki qoroBopu” (ctatti 179-188).

Y mpaBO3HABCTBI KaTeropis rocroapchbKOro AOTOBOPY € CHipHOIO. B pansHCBKINA IOpUIMIHIN
(3a3BMYail NMBUTICTHYHIN) JITEpaTypi MOMIMPEHOI0 Oyjaa TOYKa 30py NPO TOCMOMAPCHKUIN
JIOTOBIp SIK OpraHi3aliiiHoO-eKOHOMIYHE SIBUIIE, IO BijoOpakae JHIIE OKpeMi 3acaaul Ta YMOBH
VKJIaJCHHS Ta BUKOHAHHS BIIMIHHHUX 32 CBO€IO IPABOBOIO IMPHUPOJIOI0 JOTOBOPIB y cdepi
€KOHOMIKHM, IO IMEHYBaJIUCs rocrnojapcbkuMu. Ilpore mnpuOIYHMKM Takoi TOYKH 30pY
BiJI3HAYAJIM ¥ 1HIIT OCOOIMBOCTI IIi€T KaTeropii JOTOBOPIB MIO0:

MOPSIIKY YKJIQJIEHHS, 3MiHU Ta pO3ipBaHHS JOTOBOPIB;

BUMOT J10 (hOPMH 1 3MICTY TaKUX JOTOBOPIB;

croco0iB 3a0e3MeueHHs] BUKOHAHHS JOTOBIPHUX 3000B'3aHb;

HOPSIKY 3aXUCTY NPaB 1 3aKOHHUX 1HTEPECIB CTOPIH y pa3i MOPYIICHHs JOTOBIpHUX 3000B's13aHb.

3a3HaueHi  OCOOMMBOCTI  TOCHMOJNAPCHKUX  JIOTOBOPIB  MAalOTh  IOPHIMYHHA  XapakTep,
BIJIJI3EPKATIOIOYN FOPUIMYHY CIUIBHICTh TaKMX JIOTOBOPIB 1 B CY4aCHHX €KOHOMIUYHHUX YMOBaX.
Xoua Jesiki HayKoBII (30Kpema, aBTOpU pociiickkoro migpyunuka "llpeanpuHUMaTenbcKoe
(xo3stiicTBeHHOE) TIpaBo", mo OyB Bumanuii y Mocksi y 2001 p. 3a pea. O.M. Oneitauk: T. 1, C.
413-414) BBa)kalOTh KAaTEropito TOCIOAAPCHKOr0O JIOTOBOPY 3aCTapijolo, 110 3aCTOCOBYBAJIACS 32
MJIAHOBO-PO3IMOAUIBYOT  €KOHOMIKM 1 BTpaTWiIa aKTYalbHICTh Yy PHUHKOBHX  yMOBax
TOCHOJApIOBAHHS, SIKUM aJIeKBaTHI MiANPHEMHUIIbKI (KoMepuiiiHi) moroBopu. [IpoTe mOHATTA
OCTaHHIX € BYXYHM 1 CHIBBIIHOCUTBCS 3 KaTEropi€l0 TOCIOAAPCHKUX JTOTOBOPIB SK TMOHSATTS
rOCHOJAPCHKOT AISITLHOCTI Ta KOMEPUIHHOT (MIAIPUEMHHUIBKOT) TiSUTBHOCTI, TOOTO KOMEPIIIHHUHA
JIOTOBIP € PI3HOBHJIOM TOCIOAAPCHKOTO JOTOBOPY, IO OMOCEPEIKOBYE MAaWHOBI BITHOCHHH Y
chepl mianpuEMHHMLTBA 1 3a0e3nedye JOCSITHEHHS KOMEpPIHOro pe3ynbraTy (OTpUMAaHHs
npuoOyTKy). TepMiH "rocmogapchbKuii 10TOBIp" BUKOPUCTOBYETHCS B TAKUX 3HAYCHHSX



e a) K yroja (MpaBOYMH), 10 TOPOKYE MpaBa Ta 0OOB'I3KM YUACHHUKIB TOCIOJAPCHKUX
BITHOCHH;

e 0) sk 3000B'A3aHHS CTOPiH (YYaCHHKIB TOCHOJAPCHKUX BIJHOCHH), IO IPYHTYETHhCS Ha
YKJIaJeHI HUMH YTO/1;

e B) SIK MPABOBHI JOKYMEHT, B IKOMY (DiKCYeTbCs (DaKT YIOAM Ta 3MICT 3000B'13aHHS

CTOPIH.

OCHOBHUM € Jpyre 3HA4YEHHS TOCIOJAPCHKOIO JIOTOBOPY, a MepIie 1 TpeTe - BiAIrparoTh
JTOTIOMDKHY (00CITyrOBYIOUY) POJIb.

[ToHATTS TOCTIOAAPCHKOTO JIOTOBOPY BU3HAYAETHCS 32 IOTIOMOTOI0 HOTO O3HAK, IO JO3BOJISIOTH
BIJIOKDEMUTH HMOTO BiJ| 1HIITUX BUJIIB JOTOBOPIB (y TOMY YHCII IUBUIBHKX). Jl0 Takux O3HaK
HAJICKATh:

Ocob6nuBuil cy0'ekTHHH CKiaj (3a3BUYail TOCHONAPCHKI JTIOTOBOPH YKIAJAIOThCS 3a y4acTio
cy0'ekTiB (cy0'ekTa) rocmogaproBaHHs. Haitgacrime cTopoHaM# B TOCIOAAPCHKOMY JIOTOBOPI €
Cy0'eKTH TOCHOJApIOBAaHHS, MPOTE TakKi JOTOBOPH MOXKYTh YKJIaJaTHCA 1 3a y4YacTIO I1HIIUX
YYaCHHKIB TOCMOAAPCHKUX BIJHOCHH - OpTaHiB/OpraHi3alliii ToCrmogapchbKoro KepiBHUITBA (TIPH
VKJIaJICHH] JIep’)KaBHUX KOHTPAKTIiB, 30KpeMa), HETOCIOIaPChKUX OpraHi3aliiil (1sis 3a0BOJICHHS
iX rocmomapchkux TOTpeOd Yy MPOAYKIli, podoTax, mociayrax CyO0'€KTiB TOCIOJapIOBAHHS),
rpoMajsH (Ui 3a0e3MedeHHs 3A1HCHEHHS! HUM CITUIBHOI AisUTBHOCTI 00 3aCHYBaHHS CY0'€KTiB
rOCTIOJIAPIOBAHHS ) SIK 3aCHOBHHUKIB Cy0'€KTIB TOCITOAAPIOBAHHS.

CrpsimoBaHICTh Ha 3a0€3MeUYeHHS TOCMOAAPChKOI MISITBHOCTI YYACHUKIB JIOTOBIPHHUX BITHOCHH -
MaTepiabHO-TEXHIYHOTO 3a0e3MeyeHHs iX AiIbHOCTI, peasi3amii BUpoOIeHOT HUMH MPOIYKIIi
(pobiT, mocayr), CHUIbHIM MisUTBHOCTI MO0 CTBOPEHHS HOBOTO CYyO'€eKTa TOCIHOIaprOBaHHS
(rocriolapchKoi oprasizaiiii), CIiJIbHOTO 1HBECTYBaHHS, KOOPIUHALI] TOCTIOAAPCHKOI JisUTbHOCTI
Ta iH.

TicHuii 3B'SI30K 3 IUTAHOBUM IIPOLIECOM, HacamIiepe] BHYTPIIIHbO(QIPMOBUM IJIaHYBaHHAM
YYaCHHKIB TOCTIOJITAPCHKUX BITHOCHH, & TAKOXK JCPKABHUM (1110710 CyO'€KTiB, siKi (DYyHKIIIOHYIOTh
Ha JepkaBHI (opMi BIACHOCTI, MiANPHUEMCTB-MOIOIOIICTIB) 1 KOMYHaJbHUM  (IL[OJ0
MIAMPUEMCTB Ta OpraHizaiiid KoMyHalnbHOI (opmu BiacHocti). g puca rocmomapchkux
JIOTOBOPIB TOB'A3aHA 3 MOMEPEIHBOIO 1 BiJI3epKaIIOe crietn(iky TOCIOAapChKOi AisUIBHOCTI - ii
CHCTEMaTUYHICTh, IO MOTpPeOye TUTaHyBaHHS SK OOOB'A3KOBOIO €JIEMEHTa OpraHizailii Takoi
JUSIIBHOCTI.

[loenqnanHg B TOCHIOAAPCHKOMY JOTOBOPI MaifHOBUX (BHTOTOBJICHHs/Tiepenavya MpoayKuii, ii
oruIaTa TOINO) Ta OpraHi3alifHUX eJIEeMEHTIB (BU3HAYCHHS IMOPSAKY BHUKOHAHHS, TEpEIaHHS-
npuiiMaHHg BHUKOHAHHS, IIJICTaB JOCTPOKOBOTO PO3IpBaHHS JIOTOBOPY, MOPSIKY pPO3TIISLY
CITOPIB M1 CTOPOHAMHU JIOTOBOPY TOIIIO).

OOMesxeHHsT JOTOBIPHOT CBOOOIM 3 METOIO 3aXUCTY IHTEPECIB CIIOKUBAYIB (BUMOTH MO0 SKOCTI
Ta OE3MEeKH TOBapiB, pOOIT, MOCTYT) Ta 3araJIbHOTOCIIOAPCHKUX THTEPECIB, Y TOMY YHCHI IIOJ0
3aXMCTy €KOHOMIYHOT KOHKYPEHIIii, HalllOHAJIbHOT'O TOBApPOBHUPOOHUKA TOIIO (THUIIOBI JOTOBOPH,
3a00pOHa 3aCTOCYBaHHS METOMIB HEIOOPOCOBICHOI KOHKYpeHIlii, 00OB'S3KOBICTh YKJIAICHHS
JIepKaBHUX KOHTPAKTIB Ui OKPEMHX KaTeropii cy0'eKTiB rocrojapioBaHHs, JIIICH3YBaHHS Ta
KBOTYBaHHSI 30BHIITHOEKOHOMIYHHUX OIEpalliid TOIIO).

6. MOJIMBICTh BIJICTYIUICHHS BiJl IPUHIIMITY PIBHOCTI CTOPIH (Iep’kaBHI KOHTPAKTH, JOTOBOPH
NpUETHAHHS, TOTOBOPH, 10 YKIIAAAIOTHCS B MEKaX PAMOYHUX KOHTPAKTIB).



VY3aranbHeHHS HAaWOUTBII ICTOTHUX O3HAK TOCMOJAPCHKOTO JOTOBOPY JJO3BOJISIE JAaTH Take
BHU3HAYCHHS I[bOTO ITOHATTS:

I'ocnogapcebkmii goroBip - 1 3adikcoBaHi B CIeliaIbHOMY ITPAaBOBOMY JOKYMEHTI Ha MiCTaBl
yroau 3000B'SI3aHHS yYaCHUKIB TOCHOJAPCHKUX BIMHOCHH (CTOpiH), CHOPSMOBaHI Ha
o0ciyroByBaHHs (3a0e3MedeHHs) iX TOCTOMapChKOi AISUTBHOCTI (TOCMOMApChKUX MOTpeD), M0
TPYHTYIOTbCS Ha ONTHMAIbHOMY BpaxyBaHHI IHTEPECiB CTOpIH 1 3arajJbHOrOCHOJAPCHKOTO
IHTEpecy.

3ABJIAHHAA:

1. O3nHaiioMHTHCS 3 BUKJIAJJCHUM MaTepiajioM Ta 3aKOHCIICKTYBATH.
2. HacrymHuit ypok mijgcymkoBuii. [loBTOpUTH BUBUEHHU MaTepial.



