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I'pyna M-1

Ypok: 23-24

Tema ypoky:IIpaBoBuii cTaTyc rocnogapcbKux J0roBOPIiB Ta YTOA.

Merta ypoky: O3HallOMUTH Y4HIB 3 TPAaBOBUM acIleKTaMU YKJIaJJaHHS
roCIOAapChKUX JOTOBOPIB.

I'ocmomapcebki yroau kopnopauii

Kopnopartisi, sik 1 iHm1i opranizoBaHi ¢opmu Oi3Hecy (0AHOOCOOOBE BOJIOAIHHS,
TOBAapUCTBA 3 OOMEXKEHOIO BIAMOBIIAJIBHICTIO), € YYACHUKOM PUHKOBHUX BiJIHOCHH.
VYci ekoHOMIYHI 1 (pIHAHCOBI BIJHOCHMHHU YYaCHUKIB PHUHKY 3JIMCHIOIOTBCS Ha
noroBipHit ocHoBi. Pociiicekuii opuct P. O. Xandina dviTko BHU3Hauuiaa ABi
OCHOBHI1 PHCH PUHKOBHX BITHOCHH:

OCHOBOIO PUHKY € BIIACHICTb;
KUTTSIM PUHKY € TOroBip[1].
[TonsitTa noroopy (yroan)

JloroBip y 3axiJHOMY 3aKOHOJIABCTBI, Cy/IOBIi MPaKTHUIl 1 JOKTPUHI TPATULIAHO
BU3HAYAETHCA SK yrojga JBOX abo Ouiblie o0cid, 3a JOMOMOTrOI  SIKOi
BCTAHOBJIIOIOThCS TEBHI TpaBa U 000B’s3ku[2]. Jloromip, sKMil y pPHUHKOBHX
BIIHOCHHAX YKJIaJal0Th areHTH, € MPaBOBOIO (OPMOIO, B SIKIl TOBApOBIACHUKHU
BU3HAIOTh OJIMH B OJIHOMY BJIACHUKA TOBapy 1 sika BU3Hauya€ MEpexiJl TOBapy Bil
OJIHOTO BJIaCHMKA J0 1HIIOro. JloroBip € oOcCHOBHOW0 (OpMOIO, y KOTpii
peai3yroThCs PUHKOBI BIIIHOCHHH.

['ocnoapebki JOrOBOpH MOKHA KIacU(PIKyBaTH B TaKUH CIOCIO:

TOProBeJibH1 10roBOpH. J{0 HUX BIIHOCATH YUCJIEHHI YTOJH, OB’ A3aH1 3 IPOJaXKeM
BUPOOJICHOT MPOAYKIIiTl 1 HAAAHHSAM MOCIYT;

OpraHizaiiiiHi JOTOBOpH, HAINpHUKIAA, Yrogud TMpO CTBOPEHHS TOBApUCTB 3
00OMEKEHOI0 BIMOBIIANIbHICTIO, AKI[IOHEPHUX TOBApPUCTB, TPyl MIANPUEMCTB Ta
1H.;

aJAMIHICTPAaTUBHI JOrOBOpH. J[0 HUX HaleXaTh TaKl YTOJH, B IKUX y Tid a00 1HIIN
dbopmi 6epe yuacThb Jepxana.



YyacHUKM PpHUHKOBUX BITHOCMH MAalTh MPaBO3JATHICTh 1 J1€3IaTHICTb.
[IpaBo31aTHICTH O3HAYAE CIPOMOKHICTh OCOOU OyTH Cy0’€KTOM MpaB 1 000B’SI3KIB.
[IpaBo3maTHICT, BU3HAETHCA 3a BciMa (I3UYHUMU OcO0aMH 3 MOMEHTY
HApOJKEHHS 10 cMepTi (3a yYMOBHM, II0 BOHM HE T030aBlieHI 1i CyAOM).
[IpaBo3gaTHICTP MarOTh TakoX 1Ho3eMmul. IlpoTe 3a3HauuMoO Jyke BaXIIMBI
BUHATKU. B Snonii, AHrmii il y neskux IHIIUX KpaiHaX 1HO3eMelb He MOXe OyTu
BIIACHUKOM MOpPCBhKOro cyaHa. B Snonii i1HO3eMIli He AOMyCKaloThCs MO
po3po0biienns Haap, y CIIIA BoHM HE MOXKYTh OyTH BIACHUKAMH 3€MJI.

[IpaBo3maTHICTh peanizyeThcsi 4epe3 Ji€3AaTHICTh, TOOTO MOKIIHUBICTH CBOIMU
IIsIMU OJIEp>KYBaTH MpaBa 1 BUKOHYBAaTU OOOB’SI3KH, AKI MOXYTh OyTH OOMEXeH1
BIKOM a00 MCUXIYHUMU 3aXBOPIOBAHHIMU.

Crnin 3a3Ha4UTH, 0 B IOPUIUYHUX 0OCi0, TOOTO B KOpHOpailiii, MpaBO3AaTHICTD 1
nie3naTHICTh 30iratoThes. Lle o3Hadae, 1m0 Kopropallis Ma€e MpaBo YKIJIaaaTu Oy.ib-
SIK1 BUJIM YTOJ 1 HECTH 32 HUMU BiJIMOBITAIBHICTb.

OcHOBOIO J0TOBOPY, SIKMM YyKJIaJa€e KopHopaiiss 31 CBOIMH MOKYIISIMU,
MOCTa4aJIbHUKAMU CHUPOBUHH, TOCIYT, KPEAUTHUMHU YCTaHOBaMH, OIpKelo,
CTPaXOBUMH U IHIIUMH CYO’€KTaMU PUHKY, € AOTOBIp (yroaa), ToOTO BHUpPaKeHHS
BOJ1 cTopiH. JloroBip mepembdadae piBHICTh WOr0 YYaCHHUKIB, BU3HAHHS 33 HUMU
BUIbHOI MOBEIIHKM W 000B’sa3koBOCTI. OgHAK HA MPAKTHIl Il TPUHIUIN YacTO
nopymytotbes. JlepkaBa mparHe NEPelIKoMKaTH I[bOMY 1 BBOAUTH CHEIliaibHI
3aKOHHU.

VY cuctemi rocnoiapchbKux JOroBOPIB OCTAHHIM 4YacoM BiOYyBalOThCS 3MIHHU.
["o510BHI 3 HUX TaKi:

y pe3yJabTaTi PO3BUTKY HAYKU 1 TEXHIKH 3 SBISIOTHCS HOB1 TOBapH 1 HOBI PUHKH,
HanpukIiaa iHpopmalis, o noTpedye 0coOIMBOrO MPABOBOTO PETYIIOBAHHS;

y pe3yibTari po3BUTKY (HIHAHCOBUX MOCIYT 3’SIBISIOTHCS HOB1 JIOTOBOPH, TakKi,
HaMpUKIaJ, K JI3UHT, [0 TOEIHYE EJIEMEHTH IBOX JIOFOBOPIB, — OPEHIH 1
JOTOBOPY MPOAAXKY;

y cheliajibHy ray3b IpaBa BUAUIEHO TPYAOBE MPaBO;

13 3araJIbHOTO JIOTOBIPHOTO MpaBa BUIUIAIOTHCS 3aKOHU, 1[0 PETYIIOIOThH JOTOBIPHI
BIIHOCUHH MK ()aXOBUMH KOMEpPCAHTAMHU 1 CIIOKUBaYaMH;

JUIT  MIATPUMAHHS  PUHKOBOI  KOHKYPEHIli BBOAUTHCA  AHTUMOHOIIOJBHE
3aKOHO/AaBCTBO.

Jlxepena rocrnoaapcbKux J0roBOPiB



[IpaBoBe  peryitoBaHHS  TOCHOJAPCHKUX  BIAHOCHMH  MDK  aKI[IOHEpHUMU
TOBAapUCTBAMU 3/I1MCHIOETHCS HA MiJICTaB1l TOPTOBEJIBHOTO 1 IIUBUIHLHOTO KOJEKCIB, a
TakoXX 3aKOHY IIPO aKI[IOHEpHI TOBAapUCTBA 1 TOBApUCTBA 3 OOMEKEHOIO
BIIMOBIIAIBHICTIO. Y POMaHO-TE€pPMAHCHKOMY TIpaBi JO JXKEpEN MpaBa BiAHOCITH
TaKOXX MpaBWJia 1 po3’SICHEHHS BEPXOBHUX CYJIB 3 MUTaHb 3aCTOCYBAaHHs IpaBa,
10 € 00OB’SI3KOBUMHU JUISl HIDKUUX CYJIB. PO3’ACHEHHS € HE Mpele/leHTaMu, a
PI3HOBUJOM HOPMATHUBHUX akTiB. lIpakThka BEpXOBHHMX CYHAIB € CAMOCTIMHUM 1
JIy’K€ BOXXJIMBUM JIXKEPEIOM TOPrOBEIBHOTO 1 IMBIILHOIO MpaBa.

VY kpaiHax 3arajbHOrO IMpaBa, K 3a3HAYAJIOCA BHUIILE, MPEUEACHTHE MPaBO TaKOXK
pEryJoe TOProBebHI 1 UBUIbHI BiiHOCHHU. [IpelieleHTHe MpaBO MPOHUKAE U Y
POMaHO-Te€pMaHChKe MPABO.

JlkepesnoM UMBUIBHOTO TIpaBa € 3BUYald. Y pPOMaHO-r€pMaHChKOMY MpaBi
JOIYCKAa€ThCA 3aCTOCYBaHHS 3BUYAiB, Kl CylepedaTh IMIEPAaTHBHUM IMpUIUCAM
3aKOHOJABCTBA. 3BUYAl K JHKEPEJIo IpaBa Mae OCOOIMBO BEJIUKE 3HAYEHHS B THUX
rajnys3ax, e Opakye marepialy sl po3poOJIEeHHS 3aKOHONPOEKTY U yXBaJCHHS
3akoHy. Tak, HaNpuKIaJ, y peryjaroBaHHI KyHiBII-IpoAaxy (IHAHCOBUX MOCHYT,
BU3HAYEHHI1 JIOTOBOPY JI3MHTY, CTPAXOBUX OMeEpalliii, yroj y 30BHIIIHIN TOPTiBIIi.
VY ropuauuHiid JiTepaTypl 3a3HA4aA€ThCS, IO Tpeba PO3PI3HATH TOPTrOBEIHLHUMN
3BMYail 1 TOProBeJIbHY 3BUYKY. B OCTaHHIA BHU3HA4Ya€ThCA BOJS CTOPIH, sKa
IpsIMOTO BUPAKEHHS B JOrOBOpl He 3Haiuia. ToproeenpHa 3BUYKa € CIOCOOOM
TIYMauy€HHs JOTOBOPY BUXOJSYH 3 MONEPEAHBOI MOBEAIHKN YYACHUKIB JJOTOBOPY.

VY 1opuauyHIA MpPaKTUIll MOUIMUPIOETHCS 3aCTOCYBAHHS TUIIOBUX JIOTOBOPIB, TaK
3BaHe (OpMYJIsIpHE MPaBO. YMOBHU THUIOBUX JOTOBOPIB BU3HAYAIOTHCS BEIUKUMU
KopropaiisiMi abo rpynamMu MiJNPUEMCTB, IO € MPOBIIHUMH B JaHIA ramysi.
JpiOHimi KoMmmaHii, MO CyTi, TPUEAHYIOTHCS O JOTOBOPY 1 BIUIMBATH HAa HOTO
YMOBHU HE MOXYTb (3B1ICU Ha3Ba — JIOTOBIP IPUETHAHHS).

['moGanizamiss ¥ 1HTepHaIllOHATI3alllsl TOCMOJAPCHKUX 3B’S3KIB BIUIMBAa€ Ha
PO3BUTOK TOPrOBEJIBHOTO 1 LMBUILHOrO TipaBa. Jlxepenamu mpaBa CTaloTh
MDKHApOJHI JOTOBOpPHM, KOHBeHIii, yroau. CydacHe HalllOHaJIbHE IIPaBOBE
peryitoBaHHs mnepeOyBa€e IiJi 3HAYHUM BIUIMBOM 30BHINIHIX YWHHHKIB. Y
HaIlIOHAJIbLHOMY TIpaBi 3 SIBISIOTHCS 1 TMOCHIIIOIOTHCS HOPMH, IO PETYIIOITh
€KOHOMIYH1 3B’S3KH 3 30BHIIIHIM CBITOM. 3IMCHIOEThCA YHI(IKAIliS HUBUILHOTO 1
TOProBEJIbHOTO TpaBa, Ha 1110, 30KpeMa, 3HAYHOI MIpOI0 BIUIMHYJA €BpPOIEHChKa
iHTerpaiis. BigOyBaeTbes IMIUIEMEHTAIlsI MDKHAPOJAHUX MPAaBOBUX HOPM Y
HalllOHaJIbHE 3aKOHOJIaBCTBO dYepe3 paTudikaiito, odimiiiny nyOmikamio 3
po3’sscCHEeHHsIMU. JlepaBU € ydyacHUKaMu 0araTbOX MIDKHAPOJHUX KOHBEHIIH, 110
pErIaMeHTYIOTh TOPTIBIIO, MOPCHKI, TMOBITPSIHI, 3ali3HUYHI ¥ aBTOMOOUIBHI



MEPEBE3CHHS, BAIIOTHI, KPEAWUTHI 1 PO3PaXyHKOBI BIIHOCHHM, MNaTEHTHI M
aBTOPCHKI1 Ta 1HIII IIpaBa.

[aTepHamionanizaiisi  rocmoJapchbkoi — AISUIBHOCTI  BeAe A0  30JMDKCHHS
TOPrOBEJIbHOIO  MpaBa  pPI3HUX  KpaiH, BiIOYyBae€TbCs  «TapMOHI3aIlisN»,
«KOHBEpreHIis» mpapa. [CTOpUYHO TOBAPUCTBO 3 OOMEKEHOK BIAMOBINATLHICTIO
BIiepie OyJ0 CTBOPEHO BIJIMOBIAHO A0 TepMaHChKOro 3akoHy 1898 p. Hamami us
dbopma opranizanii kamitany Oyna 3amo3uyeHa OaraThMa KpaiHamu. JlepkaBu
nepernMaroTh OJIHa B OJIHOI «IIO3UTUBHUMN IOPUIWYHUN TOCBiI». baraTto momaoxeHb
3 aMEpUKAHCHKOTO AaKI[IOHEpPHOrO0 IMpaBa OCTAHHIMU POKAMHU TEPEHOCITHCA B
3akoHU SmnoHii 1 KpaiHu 3axigHoi €Bponu. 3 iHIIOr0 OOKYy, Ha aMepHUKaHChKE
MpaBo MPO Kopropallii BIUTMBAE HIMEILIbKE MpaBo. 3 aMEpUKaHCHKOTO MpaBa OaraTto
KpaiH 3amo3u4Wjii BBEJCHHS B 00 KOHBEPTOBAHUX OOJIramiid, IHCTUTYT
myOJIIYHOTO MPOTMOHYBaHHS KYIIBIJI LIHHUX ManepiB KOMIAaHIIT Ha PUHKY Ta 1HIII
HOBOBBEJICHHS
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