31.10.2022

[IpaBoBe peryntoBaHHs

Ypok Ne 48

Tema: BignoBiganabpHICTh 32 MOPYIIEHHS TOTOBIPHUX 3000B'13aHb

Xin ypoky

OnpanoiiTe KOHCIIEKT YPOKY

[Ipu yxmaganHi TOTOBOPIB y CyO’€KTIB MiXNPUEMHHUIIBKOI JiSUTBHOCTI YacTO BUHHMKAE MUTAHHA: SK
MPaBUJIBHO 3alMCATH B JIOTOBOPI BiNMOBINAJIBHICTH CTOPIH 3a HEBHKOHAHHsS NOroBopy? B GaraThox
BUIIQ/IKaX, HaMararmo4uch yoepertu cebe Bi HECYMIIIHHOTO MapTHEpa, CTOPOHA NHIIE MaKCUMAIbHY
BIJIIOBIIATIBHICTh, B TOW JK€ Yac 1 HE 3JI0TaIyIOYUCh, IO IOJIOKECHHS JIOTOBOPY MIOJO PO3MIpIiB
BIJIMOBIJATFHOCTI MPOTHUPIYATh YUHHOMY 3aKOHOJABCTBY Ta € HEIIHCHUMH.

OTxe, posrisineMo, sk HoBi L{uBinpHMIA Koneke Ykpainu (nani - LK) i 'ocnogapcekuit kogeke Ykpainu
(mami - I'K) perymioroTe BIANOBINANBHICTG 3a MOPYIICHHS 3000B’s3aHb. B neskux BUNaakax BOHH il
PETYIIOIOTh.

B cr. 610 IIK MicTUTbCS BH3HAUY€HHS NOPYLIEHHS 3000B’s3aHHS, 3TIHO SIKOTO MMOPYILIEHHSIM
3000B’s13aHHS € HOTO HEBHKOHAHHS a00 BHUKOHAHHS 3 IOPYHICHHSM YMOB, BH3HAUEHHX 3MIiCTOM
3000B’a3aHHs. OTXe, CHpOILEHO, B JOTOBIPHMX 3000B’A3aHHSIX MOPYILIEHHSM € HEBUKOHaHHS abo
HEHaJIe)KHE BUKOHAHHSI CTOPOHOIO CBOIX 000B’SI3KiB, BU3HAYCHUX YHHHUM 3aKOHOJABCTBOM Ta JOTOBOPOM.

Cr. 612 11K Bu3Hauae 0uH 3 OCHOBHUX BHJIIB MOPYIIEHHS 3000B’s3aHHS: TPOCTPOUCHHS OOpPKHUKA.
BopKHUK BBaXKAETHCS TAKMM, IO MTPOCTPOYMB, SKIIIO BiH HE MPUCTYIHB JI0 BUKOHAHHS 3000B's13aHHS 200
HE BUKOHAB HOTO y CTPOK, BCTAHOBJECHHH IOTOBOPOM ab0 3aKOHOM. SIK MpaBHIJIO, KOXKHA 3 CTOpPIH y
3000B’g3aHHI Ma€ TEBHI MpaBa 1 000B’SA3KM, a HE TUIbKHU MpaBa ad0 TUIbKU 0OOB’SI3KH, a OT)KE KOKHA
CTOpOHA € OOPKHUKOM y TOMY, III0 BOHA 3000B’s13aHa BYMHUTH HA KOPHUCTH 1HIIIOT CTOpOHU. B Toi#1 ke uac
TaK CTOPOHA OJIHOYACHO € KPEITUTOPOM y TOMY, III0 BOHA Ma€ MpaBo BUMaraTtH Bix Oop:kauka. HaBegemo
MPOCTHIA MPUKIIA: TOKYIENb € KPEAUTOPOM 00 000B 3Ky MPOAABIS TepeaTH ToBap, i OOP)KHUKOM
1010 000B’SI3KY MOTO IPUUHATH 1 orIaTUTH. [lopymuTr 3000B’s13aHHS MOXKE HE TUTHKA OOPKHUK, ajie i
kpeautop. 3rimHo 31 c¢T. 613 1K kpeauTop BBaXKa€ThCSA TaKUM, IO MPOCTPOUYMUB, SKIIO BiH BIIMOBHBCS
MPUAHATH HaJIGKHE BUKOHAHHS, 3alpPOIIOHOBAaHE OOPKHUKOM, a00 HE BYHMHHB i, 10 BCTAHOBJICHI
JIOTOBOPOM, aKTaMU IMBUIPHOTO 3aKOHOJABCTBA YW BUIUIMBAIOTH 13 CyTi 3000B's3aHHA a00 3BHUYAIB
JUTOBOTO 000POTY, 10 BUMHEHHS SKMX OOP)KHUK HE MII BUKOHATH CBOTO 000B'sI3Ky. [[ns hakTy HacTaHHsS
BIJIMOBIIAJILHOCTI HE Ma€ 3HAYCHHS TEPMiH MpocTpodeHHs: 10 XBUIMH uu 2 poku. B Oymp-skoMy pasi
CTOpOHA, fKa JOMYCTHJIa MPOCTPOUYCHHS, MOBUHHA BIAMOBIIATH 3a MpoCTpoueHHs. B Toit ke vac obcsr
TaKo1 BIAMOBINATIBHOCTI )11 OOP)KHHMKA 3HAYHO OUTBIINMN, HDK 711 KPEAUTOPA.

OnHi€er0 3 OCHOBHUX BUMOT BUHHMKHEHHS BIIIOBITAIBHOCTI 3a MOPYIIEHHS 3000B’si3aHHS € BHHA (y
dhopmi ymuciay abo HeobepexxHocTi). JJoroBopom abo 3aKOHOM MOKe OyTH BCTaHOBJICHA BiNOBITAIBHICTh
oco0w, 110 AOMYCTUIIA TOPYIICHHS, HE3aIEeKHO Bl HasIBHOCTI BUHU. [IpuKIIazoM BCTAaHOBIICHHS 3aKOHOM
BIJIMOBIIAJILHOCTI HE3aJIeXKHO BiJl BUHU € cT. 625 LK, 3rimHO 3 KOO OOpKHUK HE 3BUILHSETHCS BIJ
BIJIMOBIAAIbHOCTI 32 HEMOXKJIMBICTH BHUKOHAHHS HHM TIPOIIOBOTO 3000B’s3aHHS (TOOTO 000B’SI3KY
3aIUTATUTH TPOIIII).

Cropona y 3000B’s13aHHI MOe OyTH 3BUIbHEHA BiJ BiIMOBIIAIBLHOCTI 32 MOPYILIEHHS 3000B’s3aHHS,
SKIIO BOHA JOBEAE, IO 1€ MOPYIIEHHS CTaJoCs BHACTINOK BHUMAAKy abo HemnepeOOpHOT CHIIM.
HenepeOGopHoto cuioro, sIKy 4acTo Ha3MBalOTh (opc-MakopHUMU OOCTaBMHAMH, € HaJ3BH4YaiiHa abo
HEBIJIBOPOTHA 32 JaHUX YMOB TOIis. 3aKOH HE Ja€ epestiKy 00CTaBUH HENnepeOOpHOT CUITH, 1, SIK IPABUJIO,
CTOPOHHU caMi B IOTOBOP1 BU3HAYAIOTh OPIEHTOBHUM nepenik o0cTaBuH HenepeOopHoi cuiu. B Toit xe vac,
OOP>KHUK HE 3BUIBHAETHCA BiJl BIAMOBIIAIBLHOCTI 32 HEBUKOHAHHS IPOIIOBOIO 3000B’13aHHS B OYyb-sIKOMY
pasi, HaBITh Y pa3i HasIBHOCTI 0OCTaBUH HerepeOOpHOT CHITH.

Cr. 611 LK BCcTaHOBIIOE€ HACTYNHHMH HEBUYEPIIHUN MEpesik NpaBOBUX HACHIAKIB TMOPYILIEHHS
3000B’s13aHHS:

1. npunuHeHHs 3000B's13aHHS BHACIIIOK OJHOCTOPOHHBOT BIIMOBH B1J1 3000B'3aHHS, SKIIIO i€
BCTaHOBJICHO JIOTOBOPOM a00 3aKOHOM, a00 po3ipBaHHS JJOTOBODY;

2. 3MiHa yMOB 3000B'sI3aHHS;

3. cmara HEYyCTOMKH;

4. BimmKomyBaHHS 30MTKIB Ta MOPaIbHOI IIKO/IH.

5. 3akoHOM ab0 JOrOBOPOM MOXYTh OyTH BCTAHOBJIEHI 1 1HIII MPaBOBI HACTIAKK MOPYILIEHHS
3000B’s13aHHSL.

6. Po3sristHeMO MOKJIMBI HACIIAKHM MOPYILIECHHS 30008’ I3aHHS.

3000B’s13aHHS MO:Ke NPUMUHUTUCH 200 MOKYTh 3MiHUTHCS HHOT0 YMOBH. SIKIIO CTOPOHU 0aXaro0Th,
11106 3000B’s13aHHs Oys10 NMpUNMHEHO abo Oyiau 3MiHEH1 HOro yMOBH, MPO 1ie Tpeba 3a3HaYUTH B JOTOBOPI.



[Tpuknagom Moxke OyTH yMOBa JOTOBOPY IIOCTaBKH, 3a SIKOIO 3000B’sA3aHHS 3 TMepenadi ToBapy
MPUITMHAETHCS Y Pa3i HEMOCTaBKU B 3a3HAYEHUH TepMiH. B TOMy % oroBopi Moke OyTH 3a3Ha4€HO, 110 Y
pa3i mpoCTPOYCHHS MOCTABKA 3IIMCHIOETHCS, aJie BKE Ha IHIIUX YMOBaxX a0o0 3a iHIIOK HIHOTO.

CnJjiata HeyCTOMKHU

Sk 1 3a monepennim LK, Heycrolika Moxke Oytu 2 BuniB - mrpad i mens (cr. 549 1K). B toit xe yac
HOBHM B ITUBUTbHOMY 3aKOHO/IaBCTBI € HACTYITHE:

1. nane Bu3HaueHHS mTpady K HEYCTOWKH, 10 OOUMCIIOETHCS Y BIICOTKAX Bl CyMH HEBUKOHAHOTO
a00 HEeHaJIe)KHO BHKOHAHOTO 3000B’s3aHHs. To0TO, 3rinHo LIK mrpad He mMoxke OyTH BCTaHOBJICHUH Y
(ikcoBaHOMY PO3MIpi, a TUTBKH Y BiICOTKAX;

2. 00MeXEeHO BUKOPHCTAHHS MEHI TUTbKU TPOIIOBUMH 3000B’ I3aHHAMH;

3. posmupeHa GpopMa HEYCTOHKHU. SIKIIO paHilI HEYCTOMKA CTATYBaJIaCh B TPOLIOBIi Gopmi, TO 3apas
BOHA MO€ MaTH 1 HerpomoBy Gopmy. B Toii e yac HeycTolKa po3paxoBY€EThCs BiJl CyMH, TOOTO IOBUHHA
MaTH BC€ OJHO I'polnoBe BupaxeHHs. [Ipuknan: nens B po3mipi 0,1% 3a KoKeH JeHb 3 OIUIATOO MEHi Y
(dbopmMi IeBHOTO TOBapYy.

[innicte Takux mosiokeHb B LK, BpaxoByrouum OOMEXKEHHs IOJO 3aCTOCYBaHHS HEYCTOMKH, €
CYMHIBHOI0O. B TOI 7€ yac 70roBopom abo 3aKOHOM MOKYTh OYTH BCTAHOBJICHI 1HIII BUJIM 3a0€3MEUeHHS
BUKOHAHHS 3000B’s13aHHs (CT. 546), 1110 103BOJISIE CTOPOHAM IIPHUIyMaTH CBIM BUJ BIIMOBIAAIBHOCTI, IKUH
Oyze BiIpi3HATHUCS BiJ IITpady YU HEYCTOUKH.

Cy0’exTam rocrnogaproBaHHsS HEOOXITHO 3BEPTATHUCH TaKOX N0 mojokeHb ['K, skuii micusiMu 1o-
IHIIOMY PETyYIIIO€ TTUTaHHS CTATHEHHS HEYCTONKU. Ll HemasleHbKa pi3HUI TOJIATAE B HACTYITHOMY:

1. TpadHi caHkuii cTAryoThCs B TpoioBiit popmi (ct. 230 ['K);

2. TpadHi caHKIIi 3aCTOCOBYIOTHCS HE3aJIEKHO BiJl POpMH HEBUKOHAHMX 3000B’s3aHb (TPOIIOBA YU
1HIIT);

3. po3Mip mTpadHUX CaAHKII MOXe OYyTH BCTAaHOBIIEHO OTOBOPOM Yy BIICOTKAax JO CyMH
HEBHUKOHAHOTO 3000B’A3aHHSI, a00 y NIEBHII, BU3HAUEH1i rpoIIOBii cyMi, a00 y BIICOTKOBOMY BiJTHOIIIEHHI
BiJl CyMHU 3000B’SI3aHHS HE3aJI€KHO B1Jl CTYNEHS MOro BUKOHAHHS, ab0 y KpaTHOMY po3MIpi O BapTOCTI
TOBapiB (poOiT, MOCIYT).

B toii xe ac I'K, sk 1 IK oOMexye 3acTocyBaHHS TI€H] TUTBKHU J0 TPOIIOBUX 3000B’s13aHb. [Ipu ibomy
BianmoBimHO 110 cT. 343 I'K po3mip meHi, siki 1 paHinie, 0OMeXyeTbCsl MOIBIHHOO 00J1iKOBOIO cTaBkoio HBY.

Otxe, MOXKHA 3pOOUTH HACTYITHI BUCHOBKH IIIOJI0 HEYCTOWKH TP MOPIBHIHHI X JBOX KOJEKCIB 3
ypaxyBaHHSM IepeBaxarouoi aii ['ocrnogapchkoro KoAeKCcy B roCnoIapChbKuX BITHOCHHAX:

1. meHs He 3aCTOCOBYETHCS 10 HETPOIIOBHUX 3000B’s13aHb;

2. TpadHl CaHKIT IPH YKIaJaHHI TOCIOIAPCHKUX IOTOBOPIB MOXYTh OYTH BCTaHOBJICHI B TPOIIOBIH
dbopmi 3 pi3HUMH crTocoOaMH PO3paxyHKyY, B TOMY 4HCI 1 y pikcoBaHOoMy po3mipi. IIpu oMy He Teba
BHKOPHUCTOBYBATH CJIOBO ,luTpad”, mob He mopymutu Bumoru LK;

3. CTOpPOHHU MOXXYTh BCTAHOBHUTH B JIOTOBOPi CBOT mITpadHi CaHKIIii, BIIMIHHI Bi mTpady 4 MeHi.

I 3a Bci 111 CKITAHOCTI 1 CyNIepeYHOCT1 MM TIOBUHHI TOIKYBaTH 3aKOHO/IaBIICBI.

Oco0MMBO YBaXHUMH CYO’€KTH TOCIOJApIOBAHHS TOBHHHI OyTH TIpW YKJIaJaHHI JIOTOBOPIB 3
JepKaBHUMU MIIIPUEMCTBAMHU Ta OpraHizallisiMu, 10 (IHAHCYIOTHCS 32 PaXyHOK JIEP:KaBHOTO OIOJKETY
Ykpainu, ToMy 1110, SKIIO HE 3a3HAYUTH B JOTOBOPi BCl mTpadHi CaHKIIl, MOXYTh OyTH 3acTOCOBaHI
mpadHi caHkiii, mependoadeni ct. 231 I'K, a came:

mTpad craryerbes y po3mipi 20% BapToCcTi HESIKICHUX (HEKOMIUIEKTHHUX) TOBapiB (poOIT, MOCIYT);

nieHs y posmipi 0,1% BapTocTi ToBapiB (poOiT, MOCTYT), 3 AKUX JOIMYILIEHO MPOCTPOUYCHHS BUKOHAHHS 32
KOXXHHI1 IeHb IPOCTPOYCHHS;

mrpad y po3mipi 7% BapTocTi TOBapiB (poOiT, MOCIYT), 3 AKUX JOMYLIEHO MPOCTPOUYEHHS BUKOHAHHS,
3a IPOCTPOUYECHHS MOHAJ TPUILATH JHIB.

TepmiH M030BHOT JaBHOCTI NP CTATHEHH1 HEYCTOMKHM CTAaHOBUTH 1 pIK.

Binnmosigno mo m. 6 [pukinieBux Ta nepexigaux nosoxkenb LK npasuna IIK npo mo30BHY naBHICTH
3aCTOCOBYIOTHCSl /10 TIO30BIB, CTPOK MNpPEA'BICHHS SKHX, BCTAHOBJICHMH 3aKOHOJABCTBOM, IO [isJIO
paniute, He crmB 10 1.01.2004 p., a oTKe po3paxyHOK I€H1 IpU M0aHHI T030BY MOXKHA 3/1IHCHIOBATH 3
1.07.2003 p., a BUMOTH I0JI0 CTSATHEHHA ITpady OyAyTh 3aJ0BOJICHI B CYyJOBOMY MOPSAKY TUIbKHU Yy pasi,
SKILO MOPYIIeHHs 30008’ s13aHHA BifOynocs 10 1.07.2003 p.

BinmkoayBanus 30uTKiB. BOp>XKHUK, KU MOPYIIUB 30008’ s13aHHSI, Ma€ BIALIKOAYBATH KPEAUTOPOBI
3aBaaHi UM 30uTku (1. 623 1K, ct. 224 T'K).

3riano 3 'K 30uTKH BiAIKOIOBYIOTHCS B YaCTHHI, HE MOKPUTIH IITpaQHUMHU CAaHKIISIMHU (CT. 23, a 3TiAHO
cT. 624 11K 30uTKHU CTATyIOThCS IOHAJ HEYCTOMKY, SIKIIO iHIIIE HE BCTAHOBJICHO 3aKOHOM a00 JIOTOBOPOM.
Jlo rocnogapchKux BimHOCHH MU 3acTocoByeMO 'K, oTke 30MTKH CTATYIOTHCS B YacTHHI, HE MOKPUTIH
mTpaHUMHU CaHKIISIMU, SIKIIO JIOTOBOPOM HE NepeadaueHo iHIIe.



JloroBopoM MOke OyTH BCTAHOBJIEHO OJTHE 3 HACTYITHUX CITIBB1THOIIIEHb 30MTKIB Ta IITPaQHUX CAHKIIIH
(ct. 232 TK, cr. 624 1IK):
1. craryroTbes TUIbKM MITpadHi CAHKITIT;
2. 30WUTKHU CTATYIOTHCS TOHAJ MTpadHi CaHKIIT,
3. craryroThes abo 30uTKH, ab0 mTpadHi CaHKIIIi.
I'K Hagae HacTynmHuU# nepesik Toro, Mo MoKe OyTH BKIIIOYEHO JI0 30MTKIB:

. BapTICTh BTPAYEHOT0, MOIIKO/HKEHOTO 200 3HUILIEHOTO MaifHa;

. JOJIaTKOBI BUTpatu (mTpadHi CaHKIIii, CIUIa4eH] iHIIMM Cy0'eKTaM, BapTICTh JI0JIaTKOBHX
pOOIT, T0OJATKOBO BUTPAYCHUX MATEPIATiB TOIIO);

. Heoiep>KaHUN pUOyTOK (BTpaueHa BUT0A);

. MaTepiajibHa KOMIICHCAIisI MOPAJIbHOT KON Y BHITJKaX, epeadaueHnX 3akoHoM. Taxwuii

BUIIAI0K KOMIICHCAIlil MOPAIbHOT IIKOIM MIOA0 AOTOBIpHUX BimHOCKH nepeadadenuii ct. 23 1K, ska
nependadae, MO MOpajJbHA MIKOAA MOXKE HOJSTraTH y MPUHIDKEHHI Y€CTi, TIIHOCTI, @ TaKOX JLIOBOT
pemyrauii ¢pizngHOi 200 FOpUANIHOT 0cOoOH.

MaOyTh [UId TOJIETIIEHHS J10JII KpEeAUTOpa y TpOLIOBOMY 3000B’sA3aHHI, MEHsS B SIKOMY OOMEKeHa
noaBiiiHOI0 00mikoBoto ctaBkoro HBY, B 11K MicTuTbCS mpaBWiIo TIPO CTATHEHHSA 3 OOpXKHHKA, IO
MPOCTPOYMB BUKOHAHHS TPOIIOBOTO 3000B’sS3aHHS, CyMHU OOpry 3 ypaxyBaHHSM IHAEKCY 1HQUIAIT 3a
nepioJ; NPOCTPOUYECHHS, a TAKOXK TPhOX BIACOTKIB PIUHUX BiJ MPOCTPOUYEHOI CYMHM, SIKIIO IHIIMH pO3MIp
MIPOIICHTIB HE BCTAHOBJICHU 3aKOHOM a00 JoroBopoM. Lleit iHImmii po3mip BiZICOTKIB nepeadaydeHo 1. 6 CT.
231 I'K, 1 BiH nopiBHIO€ 00ikoBii ctaBui HBY.

BukonaHi 3aBiaHHs BiAlpaBTe MEHI Ha €JICKTPOHHY moImTy anastasiamegei@ukr.net. B temi nucra
BK&XITh CBOE MPI3BUILE, 1M, HOMEp I'PYNHU Ta Ha3BYy HABYAJIbHOI AUCIUILIIHH.




